EXAM]NA]IONSOI* ' APR]L/MAY 2002__

(,Ol)l*. AND NAML OF C()URbL LA27A ADMINISTRATIVE LAW

DATE AND TIME: | DURATION: 2 HOURS

INSTRUCTIONS TO CANDIDATES: This paper has 2 pages and 6 ‘qu,e'sliou,s;

vAnswﬂcrv'l‘HREE (3) yuestions. Answers may be confined to the law of any jurisdiction in

the Commonwealth Caribbean unless the context indicates otherwise.

1. “The courts have generally frowned upon attempts by the legislature 10 shut out its
- supervisory jurisdiction by the use of ouster clauses, but they have sought 1o jusufy this
approuch by claiming that in so doing they are carrying out the will of the legislature in the
first place.”

Discuss.

2. “*The common law position on the duty 10 state reasons is now the exception rdlhel than the

general rule
Discuss.

3. “In modern imes we have come 1o recognize two separate fields of law: one of private law,
the other of public law. Private law recognizes the affairs of subjects as between themselves.
Public law regulates the affairs of subjects vis-u-vis public authorities.”
(Per Lord Denning in O Reilly v. Muckman, [1987])

Discuss the above statement in the light of modern developments in Public Law.

4. “There is no doubt whatsoever that both procedural and substantive legitimate expectations
are now fully protected by the courts through the power of judicial review.”

Do you agree with this statement and why?
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e l’he Babylowa Liquor Lneensmg Aulhomy (BLLA) inform Puntan of their deusxon lo
refuse his appl:callon fora new liquor lncence on lhe followmg grounds

(a) 1hey were advised in wnung by Puman s landlord that Puntan was duly dﬂd
‘ - properly served with a notice 1o quit rebaldmg the premises in question. Punlan
- tenancy ns not SubJecl 10 any Rent Restriction lez,lslallon '

(b) ~ Puntan has three (3) previous convi'ctions for minor 1rafﬁc violu(ions;

(¢c)  Babylonia, as a deeply rellglous community, alreddy has 4 sulﬁuenl number of
' hcen>ed liquor eslabhshmems

(d) ~ the Commissioner of Police recommends that Puntan’s applncauon be reJeCled on
security grounds. : ~ :

" BLLA has wide discr euonary aulhomy under the pernnem Iegnslauon 10 granl or refuse
apphcanons for licences. :

Punan seeks your adv:ce aboul challengmg BLLA’s deusnon Advise him.

The Open Fields Act of Wonde’rland requires any person wnshmg 10 play crickel match

10 obtain a licence from the Parish Council, which may refuse a licence if it considers the

facilities to be unsatisfactory or the players 10 be indisciplined. There is a right ofappeal
10 an Appeal lubunal agamsl a refusal to grant permission.

X applies to the Squeamish Parish ccumn (SPC) for a licence 10 use their playing tield
for an important match. The SPC asks Tom, an official of the council, 10 make inquiries.
Tom conducts g secret review of the leams which are 10 comipete and submits a report.
The report states that the coaches of the teams do not have proper qualifications and that
an accident occurred on the field five years prevnously when a ﬁelder fell and senously

injured his leg.

The SPC writes 10 X 10 provide fur 1hex details of the qualifications of the two coaches

and 10 comment on the state of the field. X replies 1o the letter but also asks for an
opportunity 10 appear in person belore the SPC The SPC refuses his request. It proceeds
10 I‘CJLCI X’s apphcauon : :

- X apps.als o llu. Appeal "lubunal whnch dgrees (V] hear him, bul refuses 1o allow hlS
~ manager or the two coaches 10 give evidence. At the Tribunal hearing, X is shown Tom’s
report and is asked 10 commenl onit. He does s0. The Tribunalfrejecls X’s appeal. '

X has now dnsegvered that a son ot the Chau‘man of lhe SPC died in an accident on the
playing ﬁeld five years 4go. '

Advise X.

END OF QUESTION PAPER




